
Welcome to FranklyHR!
 If you have a question, please reach out to the appropriate contact below.

 
FrankCrum account questions:

Contact your Account Manager directly
or email ClientExperience@FrankCrum.com

 
Unemployment questions:

Email UnemploymentClaims@FrankCrum.com
 

HR questions:
Contact your FrankAdvice HR Consultant directly

or email FrankAdvice@FrankCrum.com
 

Tax questions:
Email Tax_Group@FrankCrum.com

 
Risk management questions:

Email SafetyandRisk@FrankCrum.com

 
You can also find more information and resources for employers on our blog, FrankBlog for Business Owners.

 *This newsletter is for information purposes and not legal advice.
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Returning to Business During COVID-19
As states and cities start lifting stay at home and shelter in place orders related to COVID-19, employers
should have a plan of action for their business. Whether you were an essential employer that remained
open or you had to furlough workers and temporarily close your doors, you must acknowledge that the
workplace will not be the same as it was pre-pandemic. What should you consider for your plan of action,
and what preparations should be made next?
 
Employers may want to have a phased reopening/return of employees. Here are some areas employers
should assess as we enter into the month of May, and the next stage of the pandemic in the United
States.
 

Workplace Safety
First and foremost are safety and health considerations. Employers and employees remain concerned
about COVID-19 in the workplace. Good infection-control practices are critical to keeping on-site workers
safe as new COVID-19 outbreaks may come and go.
 
Employers must always be mindful of the General Duty Clause of the federal Occupational Safety and
Health Act (OSHA). It requires employers to furnish each employee a workplace that is free from
recognized hazards that are causing, or are likely to cause, death or serious physical harm. Although
there is no specific OSHA regulation that addresses COVID-19, OSHA has issued Guidance on
Preparing Workplaces for COVID-19. Furthermore, OSHA is issuing a series of industry-specific alerts
such as this one for the construction workforce. The CDC has also published guidance for businesses to
plan and respond to COVID-19.
 
Social distancing measures will continue. Individuals should keep 6 feet apart. Conference tools should
be utilized over in-person meetings whenever possible. Additional distance options include adding more
space between individual workstations, putting up partitions, adding signs with instructions such as where
to stand and which way to walk (arrows showing a one-way direction to minimize contact with others),
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and staggering breaks and work shifts. Employers that utilized remote work in the last several weeks
should realize the benefits of continuing to do so.
 
In places where social distancing measures are difficult to achieve, the CDC recommends, and several
states and municipalities require the use of cloth face coverings or masks. In some cases, employers
may be required to provide them. Even if not required, employers may consider bearing the costs of this
in the workplace.
 
The EEOC has also noted that an employer can require an employee to wear protective gear (mask and
gloves) and observe infection control procedures such as regular hand washing and social distancing.  
Employers should follow CDC and OSHA guidelines for protective gear.
 
Employers are similarly looking at screening employees for COVID-19 as they come into the workplace.
The EEOC has said that employers may ask employees entering the workplace if they have COVID-19 or
symptoms associated with COVID-19 (or require self-reporting). Click here for the latest CDC list of
symptoms. Employers may also take employee temperatures. On April 23,2020, the EEOC updated its
COVID-19 Technical Assistance publication and confirmed that employers may administer COVID-19
tests as part of a screening process before employees enter the workplace during this pandemic without
violating the Americans with Disabilities Act (ADA). It is not clear at this time about antibody testing.
 
An employer will want to contemplate several items before implementing a procedure for the business to
conduct the screening of employees when they enter the workplace. For instance, you will want to give
prior notice (if in California, follow CCPA requirements), the person conducting the employee screening
should be trained and provided with appropriate equipment including PPE, and the information kept
confidential. An employer will want to pay non-exempt employees for time spent waiting and being
screened. It may be easier to use a third party, or require the employee to affirm their own self-
assessment (an employee visits a website or downloads an app) during this pandemic.

Employee Relations
Employees may have continued anxiety and stress for the foreseeable future. In addition to concerns
about COVID-19, they may have personal worries such as a spouse out of work, children out of school,
and elderly parents on their own. An employee may also have guilt for surviving a layoff when perhaps
others lost their jobs at the workplace. 
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Continue to communicate frequently with your employees. Inform and train them about new and
continuing measures for workplace safety during this pandemic. Let them know about the benefits
available to them (Employee Assistance Program) and any enhancements that have been made
(telemedicine). Show that you care and that you appreciate their efforts for the company's customers.
Contemplate how certain company-wide events will need to be handled (no large-gathering company
picnic in the near future).
 
Employee complaints and concerns should be taken seriously. If the individual is afraid to come to the
workplace, ask them why. If they are worried about COVID-19, you can communicate the status of the
company, additional COVID-19 safety measures you have taken, and your current expectations. Work
with the individual and follow established procedures and applicable compliance requirements.
Employers should work with employees and show flexibility where they can. If an employee requests an
accommodation, follow applicable ADA guidelines, and engage in the interactive process to determine
what you may need to do. Prepare managers and supervisors as they are on the front lines responding to
employee questions and concerns.
 
Employers should be up to date with any local, state and federal legislation as it applies to them, and
understand various interplay with company policies and procedures; for instance, new expanded state
sick leave, FFCRA. Reopening your business after closure can give rise to leave requests under the
FFCRA for employees who were previously ineligible due to lack of work.
 
Generally, returning employees that remained employed do not need to be rehired in the traditional
sense. You can just enter the return to work date as a personnel action, and if there are any significant
changes to pay or benefits when the employee returns, you should communicate that in writing. A
terminated employee who is rehired should follow normal applicant procedures (if they recently left, you
could skip the rounds of formal interviews). The individual should sign a new handbook acknowledgment
and complete other new hire paperwork. You could complete a new Form I-9, or fill out Section 3 of the
employee’s original I-9 and attach a new I-9 form to it if the new Form I-9 is an updated version from the
original form.

 
Business Operations
Employers should have developed a recent plan for the COVID-19 business disruption. How has your
plan for business continuity during this time worked so far? How did you handle increased absenteeism
and service to customers? How did you handle any needed furloughs or layoffs? What has worked well
the last several weeks, and what should you tweak? Conduct a postmortem on how your plan has
worked to date. Document the reasons for your decisions as well as lessons learned. Make updates to be
as prepared as you can for next steps in this crisis.
 
We have seen programs passed with the goal of providing assistance to American workers, families, and
small businesses. Last Friday, President Trump signed the fourth COVID-19 stimulus bill, the Paycheck
Protection Program, and Health Care Enhancement Act into law. Additional legislation and initiatives
related to COVID-19 are expected.
 
Employers have been faced with complicated choices when trying to determine the best path forward for
their businesses. Employers should continue to monitor for new guidance and requirements with this
ongoing extraordinary situation. The organizations that will come out stronger after this crisis will be the
ones that take the time to prepare as best they can.
 
Reach out to your FrankCrum contacts as needed.

https://www.dol.gov/sites/dolgov/files/WHD/posters/FFCRA_Poster_WH1422_Non-Federal.pdf?utm_campaign=FranklyHR%20&utm_source=hs_email&utm_medium=email&_hsenc=p2ANqtz-8RkBy9XF9mObpCoot_7N0m9jkF1WDzSaRIjEtQDO5Jv7DWB8cnkfed_h6_BxlqJ3PWKUxL


Paid Leave Laws in Response to COVID-19
The most momentous paid leave law in response to COVID-19 is the federal Families First Coronavirus
Response Act (FFCRA). It took effect on April 1, 2020, and expires on December 31, 2020. It applies to
companies with less than 500 employees, providing full-time employees with eligibility for up to 80 hours
of paid sick leave. Under the family and medical leave part of the law, employees can take up to 12
weeks of leave.
 
States have also passed new paid leave legislation in response to this crisis. In Colorado, employers in
certain sectors must provide up to four days of sick leave.
 
In New York*, any employee who is subject to a mandatory or precautionary state, Department of Health,
local board of health, or other government entity order of quarantine or isolation due to COVID-19, is
entitled to certain job-protected leave and other benefits. New York has also passed permanent paid sick
leave in addition to the leave for COVID-19.
 
Jurisdictions are also updating their current paid leave benefits due to COVID-19. In Arizona, employees
can use earned paid sick time to care for a child whose school has closed, if the employee’s place of
business is closed by public order due to the public health emergency, and for employee and family
member health reasons related to the virus.
 
California, New Jersey,* and Washington, DC* have expanded the reasons that employees can take
leave.
 
Michigan employees, ordered to stay home, must be treated as if they are taking sick leave under
Michigan’s Paid Medical Leave Act. If the employee is required to stay home and does not have any
leave time, the leave may be unpaid.
 
Oregon expanded the Oregon Family Leave Act by allowing employees to take up to 12 weeks of unpaid
sick child leave to care for their child whose school or place of care has been closed due to a statewide
public health emergency. The Bureau of Labor and Industries Offices also released FAQs specific to the
coronavirus.
 
In Philadelphia, Pennsylvania, covered employees can use paid sick leave for COVID-19 issues,
including mandated business closures, taking care of children during school or childcare closure, and
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https://offers.frankcrum.com/e2t/c/*VHcN3z8nv-ltW4bNVVN56rJJD0/*W4RdVHV4-vd-CW8mck6K7jQ3P50/5/f18dQhb0Sjv78YHtb0W8d8PH95D47MtW22S1NQ2RwYcQVt3Y5z4C_pJvW5q9cPw8yy7TRW3My4yB8qCvqMW8r3_0P63mXg5W8z-Ws78x1X7DW3KzjNH7_jbGPN7d-tJn4CLXpW7ZC0ny8qC41TN4sMC8PYDPHRW548GrJ5lKvt_N5420y5JVPYnW3CPQ_B5D8zFFW3wr0nJ5DFWr2W5mKjF63m4xL_W95C1nv5vPs_wW7d094f6G7FblW4DFfS36Rr5jJVbWy0F4X9nTSW6nybRX4MjcgNV3xs0k96sKj9W5tsvlF7mYBWJVNP_V02T8HkjVRKtrm8pg69MW96gJjb2B4ZbkW2pSg_G1wS3NRN5PQCKvDWCjNW8yr-b53K56qlW2nyv348SbnymW5cfYZb6Pc2P0W7QlZtd93GGYpVQBkxf22TNxnV9Mb7L4c-4_qW8srG1x25LCZ2W5qLhCq6gzxwfW1CksCf7zKRbpW8xwd-f3gz0HnW85DKF46RLGkbW1n2tVX4xbStLW40Xfsf5pYk2MN1WPqF4pV__lf5W7NqQ11?utm_campaign=FranklyHR%20&utm_source=hs_email&utm_medium=email&_hsenc=p2ANqtz-8RkBy9XF9mObpCoot_7N0m9jkF1WDzSaRIjEtQDO5Jv7DWB8cnkfed_h6_BxlqJ3PWKUxL
https://www.azica.gov/sites/default/files/media/04-7-20%20FREQUENTLY%20ASKED%20QUESTIONS%20RE%20COVID-19_MasterwTOC%20FINAL.pdf?utm_campaign=FranklyHR%20&utm_source=hs_email&utm_medium=email&_hsenc=p2ANqtz-8RkBy9XF9mObpCoot_7N0m9jkF1WDzSaRIjEtQDO5Jv7DWB8cnkfed_h6_BxlqJ3PWKUxL
https://www.michigan.gov/whitmer/0,9309,7-387-90499_90705-524136--,00.html?utm_campaign=FranklyHR%20&utm_source=hs_email&utm_medium=email&_hsenc=p2ANqtz-8RkBy9XF9mObpCoot_7N0m9jkF1WDzSaRIjEtQDO5Jv7DWB8cnkfed_h6_BxlqJ3PWKUxL
https://www.oregon.gov/BOLI/WHD/OST/Pages/index.aspx?utm_campaign=FranklyHR%20&utm_source=hs_email&utm_medium=email&_hsenc=p2ANqtz-8RkBy9XF9mObpCoot_7N0m9jkF1WDzSaRIjEtQDO5Jv7DWB8cnkfed_h6_BxlqJ3PWKUxL
https://www.oregon.gov/BOLI/WHD/OST/Pages/index.aspx?utm_campaign=FranklyHR%20&utm_source=hs_email&utm_medium=email&_hsenc=p2ANqtz-8RkBy9XF9mObpCoot_7N0m9jkF1WDzSaRIjEtQDO5Jv7DWB8cnkfed_h6_BxlqJ3PWKUxL
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quarantine.
 
Rhode Island provided a workplace fact sheet reminding workers that they may be eligible for benefits
due to COVID-19.
 
In Seattle, Washington, the city’s Paid Sick and Safe Time Ordinance has been updated for COVID-19-
related reasons, including quarantine and a family member’s school or place of care closing.
 
Other states offer guidance on COVID-19 for employers. Massachusetts and Vermont have published
FAQs on employee rights and employer obligations to COVID-19.
 
Connecticut posted FAQs for paid sick leave and other absences.
 
New Jersey* has a fact sheet for COVID-19 scenarios and available benefits.
 
In Nevada, the Office of the Nevada Labor Commissioner has issued guidance addressing the use of
accrued paid leave if an employee is unable to report to work because of a mandatory government
quarantine.
 
Oregon expanded the Oregon Family Leave Act by allowing employees to take up to 12 weeks of unpaid
sick child leave to care for their child whose school or place of care has been closed, due to a statewide
public health emergency. The Bureau of Labor and Industries Offices also released FAQs specific to the
coronavirus.
 
The Washington Department of Labor and Industries published Paid Sick Leave and Coronavirus
(COVID-19) Common Questions.
 
In Minnesota, the City of Minneapolis Labor Standards Enforcement Division (Division) has posted
guidance and FAQs on its Sick and Safe Time website to explain how the Division interprets its Sick and
Safe Time Ordinance during the current pandemic.
 
Developments continue to unfold with the coronavirus pandemic. For questions on leave laws, employers
should reach out to their FrankAdvice HR Consultant.
 
*Visit the State Updates section of this newsletter for additional information.
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New Form I-9 Mandatory on May 1st
As noted in previous newsletters, the US Citizenship and Immigration Services (USCIS), which is the part
of the Department of Homeland Security (DHS) that oversees US citizenship and immigration, published
the new Form I-9 at the end of January. Effective May 1, 2020, employers can only use the new version. 
 
A new Form I-9 is never required for existing employees.
 
Due to COVID-19, DHS has announced flexibility in I-9 requirements. Review our recent blog, Changes
to E-Verify and I-9 Requirements, for further details.  
 
FrankCrum has an I-9 Employment Authorization Expiration Report available for clients on MyFrankCrum
(Reports> Advanced Reporting> Employee). The best practice is to connect with the employee at least
90 days before the expiration of work authorization. Be sure to TEST YOUR KNOWLEDGE later in the
newsletter regarding re-verification.
 
USCIS just released a revised M-274, Handbook for Employers: Guidance for Completing Form I-9,  with
expanded information on properly completing Form I-9, Employment Eligibility Verification.

https://www.uscis.gov/i-9-central/questions-and-answers-related-temporary-policies-form-i-9-and-e-verify?utm_campaign=FranklyHR%20&utm_source=hs_email&utm_medium=email&_hsenc=p2ANqtz-8RkBy9XF9mObpCoot_7N0m9jkF1WDzSaRIjEtQDO5Jv7DWB8cnkfed_h6_BxlqJ3PWKUxL
https://blog.frankcrum.com/everify-i9-requirements?utm_campaign=FranklyHR%20&utm_source=hs_email&utm_medium=email&_hsenc=p2ANqtz-8RkBy9XF9mObpCoot_7N0m9jkF1WDzSaRIjEtQDO5Jv7DWB8cnkfed_h6_BxlqJ3PWKUxL
https://lnks.gd/l/eyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMDMsInVyaSI6ImJwMjpjbGljayIsImJ1bGxldGluX2lkIjoiMjAyMDA0MjguMjA3MzkwOTEiLCJ1cmwiOiJodHRwczovL3d3dy51c2Npcy5nb3YvaS05LWNlbnRyYWwvaGFuZGJvb2stZW1wbG95ZXJzLW0tMjc0In0.VpmRZgzw5IhT3brXOEhIOtRum-8V_AInJmqPeqZ1CJY/br/77905600570-l?utm_campaign=FranklyHR%20&utm_source=hs_email&utm_medium=email&_hsenc=p2ANqtz-8RkBy9XF9mObpCoot_7N0m9jkF1WDzSaRIjEtQDO5Jv7DWB8cnkfed_h6_BxlqJ3PWKUxL


California and COVID-19
California declared a state of emergency on March 4, 2020, to help the state prepare for the spread of
COVID-19. All individuals living in California were ordered to stay home, unless needed to maintain
continuity of operation of the federal critical infrastructure sectors, beginning March 19, 2020, until further
notice.
 
California has taken steps to assist employees affected by COVID-19. Also, California provided
employers impacted by COVID-19, with an extension for filing state taxes, and suspended the state
WARN Act notification period.
 
Employers must take care to ensure that their response to the coronavirus complies with applicable state
and local laws and directives.
 

Paid Sick Leave
California state law requires private employers of any size to allow eligible employees to use up to 24
hours (or three days) of paid sick leave for their own or a covered family member's health condition.
Employees working in certain California cities may have additional paid sick leave protections, such as
access to a higher amount of time off. In addition, San Diego allows paid sick leave to be taken, not only
if an employee or a family member is sick, but also if an employee's place of business or a child's school
or care provider closes due to a public health emergency.
 
The California Department of Industrial Relations (DIR) has released FAQs regarding the state paid sick
leave law in light of COVID-19.
 
Similarly, the following cities have released guidance on their paid sick leave laws and COVID-19:

Emeryville

Oakland

https://www.dir.ca.gov/dlse/2019-Novel-Coronavirus.htm?utm_campaign=FranklyHR%20&utm_source=hs_email&utm_medium=email&_hsenc=p2ANqtz-8RkBy9XF9mObpCoot_7N0m9jkF1WDzSaRIjEtQDO5Jv7DWB8cnkfed_h6_BxlqJ3PWKUxL
http://www.ci.emeryville.ca.us/DocumentCenter/View/12614/Emeryville-PSL-GuidanceCoronavirus-final?utm_campaign=FranklyHR%20&utm_source=hs_email&utm_medium=email&_hsenc=p2ANqtz-8RkBy9XF9mObpCoot_7N0m9jkF1WDzSaRIjEtQDO5Jv7DWB8cnkfed_h6_BxlqJ3PWKUxL
https://cao-94612.s3.amazonaws.com/documents/3-12-20_Guidance-to-employees-and-employers-_-COVID-19-KB-with-logo.pdf?utm_campaign=FranklyHR%20&utm_source=hs_email&utm_medium=email&_hsenc=p2ANqtz-8RkBy9XF9mObpCoot_7N0m9jkF1WDzSaRIjEtQDO5Jv7DWB8cnkfed_h6_BxlqJ3PWKUxL
https://www.sandiego.gov/sites/default/files/esl_covid_faq.pdf?utm_campaign=FranklyHR%20&utm_source=hs_email&utm_medium=email&_hsenc=p2ANqtz-8RkBy9XF9mObpCoot_7N0m9jkF1WDzSaRIjEtQDO5Jv7DWB8cnkfed_h6_BxlqJ3PWKUxL


San Diego

San Francisco

San Francisco’s Mayor London M. Breed announced the Workers and Families First Program, which
includes funding for businesses to provide an additional five days of paid sick leave to employees beyond
their existing policies. Also, the San Francisco Board of Supervisors adopted an emergency ordinance to
temporarily require private employers with 500 or more employees, to provide public health emergency
leave during the public health emergency related to COVID-19. It was signed on April 17, 2020, and
became effective immediately.
 
Los Angeles requires employers with 500 or more employees in the city, or 2,000 or more employees in
the US, to provide eligible employees with up to 80 hours of supplemental paid sick leave for certain
COVID-19-related reasons. The Emergency Order is in effect until two calendar weeks after the
expiration of the COVID-19 local emergency period.
 
The San Jose City Council also approved the COVID-19 Paid Sick Leave Ordinance, which applies to
employers with 500 or more employees, to the extent they are not covered by the federal Emergency
Paid Sick Leave Act. The ordinance provides eligible employees with up to 80 hours of paid sick leave,
and sunsets on December 31, 2020.
 

Other Leave Rights
Employees in California may also be entitled to unpaid leave if they or a family member contracts the
coronavirus, or if their child's school closes due to the coronavirus.
 
Under the California Family Rights Act (CFRA), employers with 50 or more employees must provide up to
12 weeks of unpaid leave for an employee or a covered family member's serious health condition.
 
Additionally, California employers with 25 or more employees must provide up to 40 hours of unpaid
leave per year (limited to eight hours in a month) for a school or child care provider emergency, which
includes the closure or unexpected unavailability of the school or child care provider.
 

Wage Replacement Benefits
Employees who need to take time off from work due to the coronavirus, because they or a covered family
member are sick or in medical quarantine, may be eligible for partial wage replacement benefits under
the State Disability Insurance (SDI) program. Employees can collect up to 60-70% of their average
weekly earnings per week, depending on income level. Benefits may be collected for up to 52 weeks.
There is a one-week waiting period before an employee may collect benefits.
 
However, Governor Gavin Newsom signed an executive order waiving the waiting period for employees
who are eligible for benefits as a result of COVID-19. The waiver applies to the period that began January
24, 2020, through the duration of the emergency.
 
If an employee needs to care for a seriously ill family member, the state's Family Temporary Disability
Insurance program provides up to six weeks of paid family leave (PFL) insurance benefits through the
SDI program. There is no waiting period for PFL benefits.
 
Due to the uncertain and rapidly changing situation surrounding COVID-19, employers may be faced with
a minefield of wage-and-hour issues. The CA Department of Industrial Relations (DIR) answers some
pay questions related to the coronavirus in their FAQs.
 

https://www.sandiego.gov/sites/default/files/esl_covid_faq.pdf?utm_campaign=FranklyHR%20&utm_source=hs_email&utm_medium=email&_hsenc=p2ANqtz-8RkBy9XF9mObpCoot_7N0m9jkF1WDzSaRIjEtQDO5Jv7DWB8cnkfed_h6_BxlqJ3PWKUxL
https://sfgov.org/olse/san-francisco-paid-sick-leave-coronavirus?utm_campaign=FranklyHR%20&utm_source=hs_email&utm_medium=email&_hsenc=p2ANqtz-8RkBy9XF9mObpCoot_7N0m9jkF1WDzSaRIjEtQDO5Jv7DWB8cnkfed_h6_BxlqJ3PWKUxL
https://www.dir.ca.gov/dlse/2019-Novel-Coronavirus.htm?utm_campaign=FranklyHR%20&utm_source=hs_email&utm_medium=email&_hsenc=p2ANqtz-8RkBy9XF9mObpCoot_7N0m9jkF1WDzSaRIjEtQDO5Jv7DWB8cnkfed_h6_BxlqJ3PWKUxL


Safety and Health
Cal/OSHA has provided guidance to help employers comply with safety and health regulations for
protecting employees from airborne infectious diseases, such as the coronavirus. An employer may wish
to check the California Department of Public Health for additional coronavirus updates and guidance.
 
Also, be sure to comply with applicable safety and health obligations at the local level. For example, Los
Angeles issued a Worker Protection Order covering employees providing nonmedical, essential services
(e.g., grocery store, and other retail employees). Among other things, the order calls for a covered
business to: provide, at its expense, nonmedical-grade face coverings for its employees; permit
employees to wash their hands at least every 30 minutes; and implement social distancing buffers for
customers, visitors and employees. The order is in effect until the end of the local emergency period.
 

WARN and Unemployment
California suspended the 60-day notice requirement under the state's Worker Adjustment and Retraining
Notification Act (Cal-WARN Act) for an employer that orders a mass layoff, relocation, or termination
caused by COVID-19-related "business circumstances that were not reasonably foreseeable as of the
time that notice would have been required." The suspension applies to the period that began March 4,
2020, through the duration of the emergency.
 
According to the executive order, an employer must still provide the required written notice, giving as
much notice as is practicable, and stating the basis for reducing the notification period. Also, written
notices provided after March 17 must state: "If you have lost your job or been laid off temporarily, you
may be eligible for Unemployment Insurance (UI).”
 
Employees may be entitled to unemployment insurance (UI) benefits if they are laid off due to a lack of
work caused by the coronavirus.
 
Governor Newsom signed an executive order waiving the one-week waiting period before an employee
can collect UI benefits, for employees who are unemployed as a result of COVID-19 and are otherwise
eligible for UI benefits. The waiver applies to the period that began January 24, 2020, through the
duration of the emergency.
 
Employers can apply for UI Work Sharing Program if reduced production, services, or other conditions
cause them to seek an alternative to layoffs.
 
Employers planning a closure or major layoffs as a result of the coronavirus can meet with Rapid
Response teams to discuss their needs, help avert potential layoffs, and provide immediate on-site
services to assist employees facing job losses.
 

Additional CA Resources:

CA Employment Development Department Guidance

CA COVID-19 Resources for Employers and Workers

https://www.dir.ca.gov/dosh/coronavirus/Health-Care-General-Industry.html?utm_campaign=FranklyHR%20&utm_source=hs_email&utm_medium=email&_hsenc=p2ANqtz-8RkBy9XF9mObpCoot_7N0m9jkF1WDzSaRIjEtQDO5Jv7DWB8cnkfed_h6_BxlqJ3PWKUxL
https://edd.ca.gov/about_edd/coronavirus-2019.htm?utm_campaign=FranklyHR%20&utm_source=hs_email&utm_medium=email&_hsenc=p2ANqtz-8RkBy9XF9mObpCoot_7N0m9jkF1WDzSaRIjEtQDO5Jv7DWB8cnkfed_h6_BxlqJ3PWKUxL
https://www.labor.ca.gov/coronavirus2019/?utm_campaign=FranklyHR%20&utm_source=hs_email&utm_medium=email&_hsenc=p2ANqtz-8RkBy9XF9mObpCoot_7N0m9jkF1WDzSaRIjEtQDO5Jv7DWB8cnkfed_h6_BxlqJ3PWKUxL


FrankCrum Coronavirus Resource Center & CARES Act Webinar
Recording
COVID-19 has already made an impact on businesses. Federal, state, and local regulations are changing
rapidly, yet the long-term implications are still unknown.
 
At FrankCrum, we’re dedicated to providing our clients with accurate, timely insights on COVID-19 that
are relevant to their businesses. Although we send out news alerts via email regularly, you can visit the
FrankCrum Coronavirus Resource Center at any time to see our latest publications and archives.
 
This page is regularly updated to include FrankCrum articles, as well as links to trusted sources, such as
the US Chamber of Commerce, U.S. Small Business Administration, and more.
 
Please bookmark the FrankCrum Coronavirus Resource Center and visit often.
 
You may also view our CARES Act webinar, recorded on April 9, where we review tax and benefits
updates with the new law.

I-9 Re-verification
Federal law requires all employers to verify employment eligibility to work in the United States when
hiring individuals. For example, when you hired Josef a year ago, he provided an Employment
Authorization Document (Form I-766) with an expiration date of May 1, 2020.
 

https://www.frankcrum.com/corona-virus-update/?utm_campaign=FranklyHR%20&utm_source=hs_email&utm_medium=email&_hsenc=p2ANqtz-8RkBy9XF9mObpCoot_7N0m9jkF1WDzSaRIjEtQDO5Jv7DWB8cnkfed_h6_BxlqJ3PWKUxL
https://www.frankcrum.com/corona-virus-update/?utm_campaign=FranklyHR%20&utm_source=hs_email&utm_medium=email&_hsenc=p2ANqtz-8RkBy9XF9mObpCoot_7N0m9jkF1WDzSaRIjEtQDO5Jv7DWB8cnkfed_h6_BxlqJ3PWKUxL
https://zoom.us/webinar/register/rec/WN_1TEJelQdSM6xQnyHRPsFkQ?meetingId=yNBcILvJ6E1ObdLMwUPTVo8uI7X3X6a8h3IX_vEEy0tOOJRgYOemQ9JCmUCxDGEV&playId=&action=play&_x_zm_rtaid=wggCmsQORwi09V_86yM4Ng.1586455698732.d15724b054a8d497dcc7ce346288c038&_x_zm_rhtaid=371&utm_campaign=FranklyHR%20&utm_source=hs_email&utm_medium=email&_hsenc=p2ANqtz-8RkBy9XF9mObpCoot_7N0m9jkF1WDzSaRIjEtQDO5Jv7DWB8cnkfed_h6_BxlqJ3PWKUxL


You met with Josef 90-days ago to remind him that his work authorization was expiring. After meeting
with Josef again this week about his expiring Employment Authorization Card (EAD), he informed you
that he could not obtain a new EAD with a future expiration date before his current card expires. You
know if you fail to properly complete, retain, and/or make available for inspection Form I-9 as required by
law, you may face civil monetary penalties for each violation. 
 
How should you handle this issue?

A. Let Josef continue to work. It’s ok. Once you verify at hire, you really don’t have to re-verify
documents again.

B. Terminate Josef since he does not have a non-expired form of employment eligibility documentation.

C. You may accept a List A document, a List C document, or an acceptable receipt under the receipt rule
to satisfy Form I-9 re-verification requirements.

See the end of the newsletter for the answer.

Reporting Time Pay
Employees should be paid reporting time pay when they are required to call in before their shift to find out
if they have to work that shift. The CA Department of Industrial Relations (DIR) provides further
information and additional Q&As regarding the reporting time pay requirement. 

 

https://www.dir.ca.gov/dlse/FAQ_ReportingTimePay.htm?utm_campaign=FranklyHR%20&utm_source=hs_email&utm_medium=email&_hsenc=p2ANqtz-8RkBy9XF9mObpCoot_7N0m9jkF1WDzSaRIjEtQDO5Jv7DWB8cnkfed_h6_BxlqJ3PWKUxL


Leave for Bone Marrow and Organ Donors
New Jersey has amended its Temporary Disability Benefits Law (TDB) to provide job-protected leave
during “a period of disability” that results from organ or bone marrow donation. The new law takes effect
on May 20, 2020.  An employer is eligible for a tax credit if it provides a paid leave of absence for organ
or bone marrow donation if such time is in addition to any other paid time off granted to the employee.
The credit is equal to 25% of the employee’s salary during the time missed from work for up to 30 days
for each donation.
 
Amendments to the mini-WARN Act
New Jersey Governor Murphy signed a law at the end of January that expanded NJ WARN notice
requirements to most workers affected by a mass layoff. An employer that has 100 or more employees
now must provide at least 90 days’ notice of a mass layoff, termination of operations, or transfer of
operations. A mass layoff impacting at least 50 employees at or reporting to an establishment, will trigger
NJ WARN. Employers must provide one week of severance pay for each full week of employment.
On April 14, 2020, the Governor signed amendments extending the effective date from July 19, 2020 to
90 days after the Governor’s stay at home executive order is terminated. The definition of “mass layoff”
has been amended to exclude layoffs that occur due to a “national emergency,” which includes the
COVID-19 crisis.
 

Amendments to Family Leave and Temporary Disability Benefits Laws
New Jersey amended its Family Leave Act at the end of March to expand the reasons employees can
use leave to include care for a family member who is sick or being quarantined for reasons relating to
COVID-19. On April 14, 2020, it was further amended to allow eligible employees to use family leave to
care for a child whose school or daycare is closed because of a public health emergency.
 
Additionally, New Jersey’s Temporary Disability Insurance Law has been amended to increase eligibility,
with expanded definitions of “disability” and “compensable disability” during a state of emergency to
include, an illness caused by an epidemic of a communicable disease, a known or suspected exposure,
or efforts to prevent the spread of the communicable disease which requires in-home care or treatment of
the employee. The definition of “family temporary disability leave” has been expanded to include in-home
care or treatment of the family member for the same reasons. 
 
For a period of disability for these new reasons, there is no seven-day waiting period. Wage replacement
benefits are provided for up to six weeks – increasing to 12 weeks effective July 1, 2020. Learn more
about the NJ Temporary Disability/Family Leave Insurance Benefits.

 

https://www.nj.gov/labor/lwdhome/content/familyleave.html?utm_campaign=FranklyHR%20&utm_source=hs_email&utm_medium=email&_hsenc=p2ANqtz-8RkBy9XF9mObpCoot_7N0m9jkF1WDzSaRIjEtQDO5Jv7DWB8cnkfed_h6_BxlqJ3PWKUxL


Pregnancy Protections
Effective May 20, 2020, a covered employer under the New Mexico Human Rights Act (NMHRA) is
required to provide a reasonable accommodation for an employee or job applicant arising from
pregnancy, childbirth, or a condition related to pregnancy or childbirth unless doing so would create an
undue hardship on the employer's business.
 
However, employers are prohibited from requiring an employee to take paid or unpaid leave if another
reasonable accommodation can be provided unless the employee voluntarily requests to be placed on
leave, or the employee is placed on leave pursuant to federal law. The law is also amended to clarify that
pregnancy, childbirth, or related medical conditions are a protected class under the NMHRA.
 

Nondisclosure Agreement Limitations
Effective for nondisclosure agreements made on or after May 20, 2020, New Mexico employers are
barred from requiring that an employee sign a nondisclosure provision of a settlement agreement relating
to a claim of sexual harassment, discrimination, or retaliation in the workplace.
 Confidentiality provisions in settlement agreements are permitted under certain circumstances. In such
cases, the existence of a confidentiality provision does not prohibit the disclosure of information required
for a judicial, administrative, or another governmental proceeding by a subpoena or other provision of
law.

Pre-Employment Testing for Marijuana Prohibited
Starting May 10, 2020, an employer in New York City that requires a prospective employee to submit to
testing for the presence of marijuana or tetrahydrocannabinol (or THC, the main psychoactive component
of marijuana) in the individual's system as a condition of employment commits an unlawful discriminatory
practice.
 

 



This law does not apply to applicants for certain positions, including police officers or positions requiring a
commercial driver's license or to drug testing that is required by certain laws, regulations, or contracts,
including US Department of Transportation regulations.
The New York City Commission on Human Rights invited public comments and held a public hearing on
April 16, 2020, regarding exceptions. We will provide an update as further exceptions may apply.
 

New Permanent Sick Leave
New York has enacted a new law requiring all employers to provide sick leave to their employees. Unlike
the temporary provisions for paid sick leave included in an emergency relief bill passed in March, the new
sick leave law is permanent and allows small employers to provide unpaid sick leave. The law’s leave
accrual provision takes effect on September 30, 2020; however, employers are not required to provide
sick leave to any employee until January 1, 2021.
 
Under the new sick leave law:

Employers with one to four employees and a net income in the prior tax year of less than
$1 million must provide employees up to 40 hours of unpaid leave
Employers with one to four employees and a net income in the prior tax year of $1 million or more
must provide employees up to 40 hours of paid leave
Employers with five to 99 employees must provide employees up to 40 hours of paid leave
Employers with 100 or more employees must provide employees up to 56 hours of paid leave.

Sick leave may be used for:

A mental or physical illness, injury or health condition of an employee or an employee's family
member
The diagnosis, care or treatment of mental or physical illness, injury or health condition, or need
for medical diagnosis or preventive care for an employee or employee's family member
Absence from work for certain specified reasons related to when an employee or an employee's
family member has been the victim of domestic violence, a family offense, sexual offense,
stalking, or human trafficking.

Employers are prohibited from discharging, threatening, penalizing, or otherwise discriminating or
retaliating against an employee for requesting or using sick leave, or exercising any right under the sick
leave law.
 
Under the law, employees may carry over unused sick leave hours. However, employers may limit the
number of hours an employee may use each calendar year to 40 hours for employers of fewer than 100
employees, or 56 hours for employers of 100 or more employees. Employers are not required to pay out
unused sick leave when an employee separates from employment.

 



Notice of Unemployment Benefits at Time of Separation or Reduced
Hours
Pennsylvania employers are required to provide notice to employees about unemployment compensation
benefits at the time of separation from employment or when an employee’s work hours are reduced.
Under the new Pennsylvania Law (Act 9 of 2020), employees must be advised about the ability to file an
unemployment claim in the first week that employment stops or work hours are reduced.
 
Employers may provide the unemployment form and unemployment handbook guide below to affected
employees.
 

Unemployment Form

Unemployment Handbook

 

Philadelphia Fair Workweek Ordinance
Final regulations state that the ordinance's good-faith estimate requirements will not be enforced until
July 1, 2020. Also, in response to the COVID-19 health emergency, the Office of Benefits and Wage
Compliance will not be enforcing predictability pay as of April 1, 2020, the effective date of the Fair
Workweek law, until further notice. However, employers are still expected to comply with other portions of
the law.
 
The Philadelphia Fair Workweek Ordinance establishes predictable work schedules for certain
employees. Covered employers include retail, hospitality, and food-service establishments. For
resources, click here.

Dallas Paid Sick Leave Ordinance Temporarily Blocked
Dallas paid sick leave took effect on August 1, 2019 and applies to employers with more than five
covered employees. The paid sick leave ordinance has been temporarily blocked pending further
litigation. Dallas, Austin, and San Antonio paid sick leave ordinances have now all been enjoined. We will
provide updates as warranted.

 

 

https://www.uc.pa.gov/Documents/UC_Forms/UC-1609.pdf?utm_campaign=FranklyHR%20&utm_source=hs_email&utm_medium=email&_hsenc=p2ANqtz-8RkBy9XF9mObpCoot_7N0m9jkF1WDzSaRIjEtQDO5Jv7DWB8cnkfed_h6_BxlqJ3PWKUxL
https://www.uc.pa.gov/Documents/UCP%20Forms/ucp-1.pdf?utm_campaign=FranklyHR%20&utm_source=hs_email&utm_medium=email&_hsenc=p2ANqtz-8RkBy9XF9mObpCoot_7N0m9jkF1WDzSaRIjEtQDO5Jv7DWB8cnkfed_h6_BxlqJ3PWKUxL
https://offers.frankcrum.com/e2t/c/*W7b2Tsp6vFvgQW4HmWJg8wtxX40/*W6cVq1p9hf2fNW85x_f45706N70/5/f18dQhb0SbTS8XJbV6W8d8PH95D47MtW22S1MC2PhTfhW1H9ZKH7_jTP6W2K4R9r8ZkD0BW7sqWnb1SycqyW7KdbZP33FjB1W4cyNFY549KhsW1VJWWG8WxX07W32q9Yp54Wj9SW2N33B5568j4ZN2MTPSyKng6qW1Wg4bj856cqGW6x59WD4N8cJFW7MPyzf96nJmnW6Gj8TS6bVy-5N25hvjFHZ5KNW5D8zFF5m3ZGGW96dt2W6z1jHrW4CXB4N21b3P7W1txG9N6GsfdKW8XNh8_7J_H1vW4m9Qsm54m0b5W1yLMkN1VbrNlW2T02y62Qlz1CW6g-DgY58C7s8W52pKD61PgJsFW8-vLxC1CX5-dW2XvdHN7Cw6ZTVv3dh84-sH6FW1H88N41v0bkPW2LXDNF4m9WHPN49RyC4mRns6W1xYczJ5HFKKTF9gHB_TGQVjVrX3l16VzRKMW1fnnBh5t2CfWN3SqXDbTxZzPW1nPLyC1Ngx1fW51b37n28d_25W6_hwj93JrMK1W4jCF0r7BC11_W736vlM7gjf4XN4sPSdgrLh9QVrHK-173JVRp102?utm_campaign=FranklyHR%20&utm_source=hs_email&utm_medium=email&_hsenc=p2ANqtz-8RkBy9XF9mObpCoot_7N0m9jkF1WDzSaRIjEtQDO5Jv7DWB8cnkfed_h6_BxlqJ3PWKUxL


Veterans’ Preference
A private employer in Utah may create a veterans’ preference policy that provides preference to veterans
and their spouses, though it is not required to do so. Effective May 12, 2020, to establish eligibility under
a veterans’ preference policy, a veteran or their spouse may provide proof of current service in the armed
forces in addition to, or instead of a discharge document.

Expanded Employment Protections
On April 13, 2020, the Governor issued a Proclamation 20-46 that provides employment protections to
high-risk employees (i.e., employees who are over 65 years of age, and people of any age who have
certain chronic underlying health conditions). The Proclamation is effective until June 12, 2020, unless
extended beyond that date.
In particular, the Proclamation prohibits employers from:

Failing to utilize all available options for alternative work assignments to protect high-risk
employees, if requested, from exposure to the COVID-19 disease, including but not limited to
telework, alternative or remote work locations, reassignment, and social distancing measures
Failing to permit any high-risk employee in a situation where an alternative work arrangement is
not feasible to use any available employer granted accrued leave, or unemployment insurance, in
any sequence at the discretion of the employee
Failing to fully maintain all employer-related health insurance benefits until the employee is
deemed eligible to return to work, in the event the employee's paid time off exhausts during the
period of leave
Taking adverse employment action against an employee for exercising their rights under the
Proclamation that would result in loss of the employee's current employment position by a
permanent replacement

Further, the Proclamation protects employees from loss of their position, loss of employment benefits,
and retaliation for decisions made regarding whether and how to work for their employer pursuant to this

 

https://www.governor.wa.gov/sites/default/files/20-46%20-%20COVID-19%20High%20Risk%20Employees.pdf?utm_campaign=FranklyHR%20&utm_source=hs_email&utm_medium=email&_hsenc=p2ANqtz-8RkBy9XF9mObpCoot_7N0m9jkF1WDzSaRIjEtQDO5Jv7DWB8cnkfed_h6_BxlqJ3PWKUxL


Proclamation. Also, all public and private employers in Washington State and labor unions representing
employees in Washington State, are prohibited from applying or enforcing any employment contract
provisions that contradict or otherwise interfere with the above prohibitions and the intent of the
Proclamation.
 
The Proclamation does not prohibit employers from:

Hiring temporary employees so long as it does not negatively impact the permanent employee's
right under this Proclamation to return to their employment position without any negative
ramifications to their employment status by the employer
Requiring an employee who does not report to work under this Proclamation to give up to five
days' advance notice to the employer of any decision to report to work or return to work under this
Proclamation
Taking employment action when no work reasonably exists, such as in a circumstance of a
reduction in workforce, for a high-risk employee during this Proclamation. However, in the case
that no work exists, employers cannot take action that may adversely impact an employee's
eligibility for unemployment benefits

Violations of the Proclamation are subject to criminal penalties.

COVID-19 Response Supplemental Emergency Amendment Act of 2020
This Act temporarily expands the District’s paid sick leave law. It requires employers with between 50 and
499 employees (except for health care providers) to provide paid “declaration of emergency” leave for
any reason authorized under the Families First Coronavirus Response Act (FFCRA). The leave must be
in an amount to allow a covered employee to be absent for up to two weeks.
 
In addition, the Act expands unemployment insurance to cover certain self-employed workers, gig
workers, those seeking part-time work, and those who otherwise would not qualify. 
The Act became effective when the mayor signed the bill and remains in force until July 9, 2020.
 
COVID-19 Response Supplemental Emergency Amendment Act of 2020

 

https://code.dccouncil.us/dc/council/acts/23-286.html?utm_campaign=FranklyHR%20&utm_source=hs_email&utm_medium=email&_hsenc=p2ANqtz-8RkBy9XF9mObpCoot_7N0m9jkF1WDzSaRIjEtQDO5Jv7DWB8cnkfed_h6_BxlqJ3PWKUxL


The correct answer is C.
An employee with temporary employment authorization that holds an Employment Authorization
Document (Form I-766) should apply for a new card at least 90 days before the expiration of his or her
current document. If the employee has a Form I-765, Application for Employment Authorization, pending
with USCIS, and the application has been pending for 75 days, instruct your employee to call the National
Customer Service Center at 1-800-375-5283 or 1-800-767-1833 (TDD) about the status of his or her
application.
 
When your employee’s current EAD (Form I-766) expires, he or she must be able to present a List A
document, a List C document, or an acceptable receipt under the receipt rule to satisfy Form I-9 re-
verification requirements.
 
If an employee presents an acceptable receipt that they have applied for an extension of an employment
authorization document but does not have the document at the time of re-verification, the employee
should not work until they present a new work authorization documentation. Please note, if the employee
is unable to provide acceptable documents (i.e., a List A document, a List C document, or acceptable
receipt), the employee is not eligible to work in the United States, and employment should be terminated.
 
Completing Form I-9 Section 3 Reverification and Rehires
 
NOTE: If the version of Form I-9 that you used for the employee's original verification is no longer
valid, you must complete Section 3 of the current Form I-9 upon re-verification and attach it to the
original Form I-9.
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